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Date Filed # Docket Text

08/26/2019 1 COMPLAINT against RICHARD BROWN, KIM HOBSON, and KAYLA 
MCDONALD, filed by TYSON KEPLINGER. (No fee paid with this filing)
(Attachments: # 1 Exhibit A Hospital records, # 2 Exhibit B report of nurse 
visit, # 3 Exhibit C Nursing Protocol Decision Tree, Request for Interview, 
Adult Hypoglycemia Algorithm, # 4 Exhibit D report of skilled care visit, # 
5 Exhibit E report of provider visit, # 6 Exhibit F Request for Health Care, # 
7 Exhibit G records for Offender Grievance and Response, # 8 Exhibit H 
Grievance Appeal, # 9 Exhibit I Receipt -- Administrative Remedy, # 10
Affidavit, # 11 proposed Notices of Lawsuit and Requests for Waivers of 
Service of Summons)(DJH) (Entered: 08/27/2019)

08/26/2019 2 MOTION for Leave to Proceed in forma pauperis filed by Plaintiff, TYSON 
KEPLINGER. (Attachments: # 1 Certified Counselors Statement of Inmate 
Trust Fund Account, Affidavit, Affirmation)(DJH) (Entered: 08/27/2019)

08/27/2019 3 MAGISTRATE JUDGE's NOTICE of Availability to Exercise Jurisdiction 
issued. (DJH) (Entered: 08/27/2019)

08/28/2019 4 NOTICE to Pro se Litigant - The following information is provided to pro se 
litigants to inform them about rules and procedures governing how they 
communicate with the Court. Copy to plaintiff by US Mail. (MEH) (Entered: 
08/28/2019)

08/29/2019 5 CONSENT to Prisoner E-Service by TYSON KEPLINGER located at 
WVCF. Pursuant to General Order 2013-1, documents submitted by TYSON 
KEPLINGER to the court for filing will generate a Notice of Electronic 
Filing that will constitute official service upon registered users of CM/ECF. 
If any parties to the case are not registered CM/ECF users, the Clerk of the 
Court will mail the document via U.S. Postal Service on behalf of the 
inmate. NOTE: The E-Filing Program does not affect the obligation of 
other parties to serve copies of documents in accordance with the 
Federal Rules of Civil Procedure. (DMW) (Entered: 08/29/2019)

08/30/2019 6 Order on Motion to Proceed In Forma Pauperis - The plaintiff's motion to 
proceed in forma pauperis, dkt. 2 , is granted to the extent that the plaintiff is 
assessed an initial partial filing fee of Fourteen Dollars and Forty-Five Cents 
($14.45). The plaintiff shall have through September 27, 2019, in which to 
pay this sum to the clerk of the district court. (See Order.) Signed by Judge 
James R. Sweeney II on 8/30/2019. (DMW) (Entered: 08/30/2019)

09/09/2019 7 CONSENT to Jurisdiction to US Magistrate Judge by TYSON 
KEPLINGER. (DMW) (Entered: 09/09/2019)

09/12/2019 8 RECEIPT #IP066597 for Partial Filing fee in the amount of $14.45, paid by 
Plaintiff. (AKH) (Entered: 09/12/2019)

11/03/2019 9 Entry Screening Complaint and Directing Further Proceedings - If the 
plaintiff believes that additional claims were alleged in the complaint, but 
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not identified by the Court, he shall have through December 2, 2019, in 
which to identify those claims. The clerk is directed pursuant to Fed. R. Civ. 
P. 4(c)(3) to issue process to defendant Kayla McDonald in the manner 
specified by Fed. R. Civ. P. 4(d). Process shall consist of the complaint 
(docket 1), applicable forms (Notice of Lawsuit and Request for Waiver of 
Service of Summons and Waiver of Service of Summons), and this Order. 
Because all claims against them have been dismissed, the clerk is directed to 
terminate Kim Hobson and Richard Brown as defendants on the docket. The 
clerk is directed to send a courtesy copy of the service documents to 
Douglass R. Bitner. SEE ORDER. Copy sent to parties via US Mail. Signed 
by Judge James R. Sweeney II on 11/4/2019.(JRB) (Entered: 11/04/2019)

11/04/2019 10 NOTICE of Lawsuit & Waiver Issued by Clerk as to Kayla McDonald (JRB) 
(Entered: 11/04/2019)

11/25/2019 11 WAIVER OF SERVICE Returned Executed, filed by KAYLA 
MCDONALD. (Bitner, Douglass) (Entered: 11/25/2019)

11/25/2019 12 WAIVER OF SERVICE Returned Executed, filed by KAYLA 
MCDONALD. KAYLA MCDONALD waiver sent on 11/4/2019. (Bitner, 
Douglass) (Entered: 11/25/2019)

11/25/2019 13 NOTICE of Appearance by Douglass R. Bitner on behalf of Defendant 
KAYLA MCDONALD. (Bitner, Douglass) (Entered: 11/25/2019)

11/25/2019 14 ANSWER to 1 Complaint , Jury Demand and Affirmative Defenses, filed by 
KAYLA MCDONALD.(Bitner, Douglass) (Entered: 11/25/2019)

12/09/2019 15 Submission of First Set of Interrogatories, filed by Plaintiff TYSON 
KEPLINGER. (Attachments: # 1 Cover Letter)(TMC) (Entered: 12/09/2019)

12/10/2019 16 Submission of Discovery Responses, filed by Plaintiff TYSON 
KEPLINGER. (TMC) (Entered: 12/10/2019)

12/10/2019 17 Submission of Response to Interrogatories from McDonald, filed by Plaintiff 
TYSON KEPLINGER. (TMC) (Entered: 12/10/2019)

12/10/2019 18 Submission of Response to Request for Production, filed by Plaintiff 
TYSON KEPLINGER. (TMC) (Entered: 12/10/2019)

12/11/2019 19 MOTION for Subpoena, filed by Plaintiff TYSON KEPLINGER. 
(Attachments: # 1 Proposed Order, # 2 Exhibit)(TMC) (Entered: 12/11/2019)

12/12/2019 20 ORDER granting 19 Motion to subpoena certain evidence from a non-party 
to the extent that the clerk shall send an endorsed but otherwise blank 
subpoena to the plaintiff along with his copy of this Order. It is the plaintiff's 
responsibility to serve this subpoena on the appropriate person. Signed by 
Judge James R. Sweeney II on 12/12/2019. (KAA) (Additional attachment(s) 
added on 12/13/2019: # 1 Subpoena) (KAA). (Entered: 12/13/2019)

12/26/2019 21 NOTICE of Appearance by Rachel D. Johnson on behalf of Defendant 
KAYLA MCDONALD. (Johnson, Rachel) (Entered: 12/26/2019)
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01/08/2020 22 NOTICE of Service of Response to Plaintiff's Request for Production, filed 
by Defendant KAYLA MCDONALD, re 18 Submission. (Johnson, Rachel) 
(Entered: 01/08/2020)

01/09/2020 23 NOTICE of Service of Responses to Plaintiff's First Set of Interrogatories, 
filed by Defendant KAYLA MCDONALD, re 17 Submission. (Johnson, 
Rachel) (Entered: 01/09/2020)

01/13/2020 24 ORDER SETTING PRO SE INITIAL PRETRIAL CONFERENCE -
Telephonic Initial Pretrial Conference set for 1/29/2020 at 10:30 AM 
(Eastern Time) before Magistrate Judge Mark J. Dinsmore. See Order for 
additional dates and deadlines. Signed by Magistrate Judge Mark J. 
Dinsmore on 1/13/2020.(KAA) Modified on 1/28/2020 (GD). (Entered: 
01/14/2020)

01/13/2020 25 ORDER TO MAKE INMATE AVAILABLE - You or your designee(s) are 
ORDERED to make Tyson Keplinger available to participate in a telephonic 
initial pretrial conference at the time and date specified in this Order. 
Wabash Valley Correctional Facility is to provide a call-in number to the 
Court. Inmate: Tyson Keplinger 128194 Date: Wednesday, January 29, 2020 
Time: 10:30 AM (Eastern) Expected Duration of Court Proceeding: 30 
minutes. Copies distributed pursuant to distribution list. Signed by 
Magistrate Judge Mark J. Dinsmore on 1/13/2020.(KAA) (Entered: 
01/14/2020)

01/29/2020 27 MINUTE ORDER for proceedings held before Magistrate Judge Mark J. 
Dinsmore: Telephonic Initial Pretrial Conference held on 1/29/2020. Court 
will approved case schedule by separate order with deadline. Defendant's 
counsel are ordered to sequentially Bates-number all documents produced to 
Plaintiff in this matter. Conference concluded without further order from the 
Court. Signed by Magistrate Judge Mark J. Dinsmore. (GD) (Entered: 
01/31/2020)

01/29/2020 28 ORDER SETTING PRETRIAL SCHEDULE AND DISCUSSING 
DISCOVERY IN PRISONER LITIGATION: This Order sets the schedule 
for how this action shall proceed. Part I sets forth the pretrial deadlines. Part 
II discusses various aspects of discovery. Facilitating the discovery process 
can be difficult, and this Order is issued in an effort to help explain and 
streamline the process for the parties. The parties should carefully read this 
Order. Discovery due by 10/9/2020. Dispositive Motions due by 11/6/2020. 
*SEE ORDER FOR ALL DEADLINES & ADDITIONAL 
INFORMATION.* Signed by Magistrate Judge Mark J. Dinsmore on 
1/29/2020. (GD) (Entered: 01/31/2020)

02/05/2020 29 NOTICE of Service of Initial Disclosures , filed by Defendant KAYLA 
MCDONALD. (Johnson, Rachel) (Entered: 02/05/2020)

02/10/2020 30 MOTION to Compel, filed by Plaintiff TYSON KEPLINGER. 
(Attachments: # 1 Cover Letter)(TMC) (Entered: 02/10/2020)

02/10/2020 31 BRIEF in Support re 30 MOTION to Compel, filed by Plaintiff TYSON 

Page 4 of 9CM/ECF LIVE

10/8/2020https://ecf.insd.circ7.dcn/cgi-bin/DktRpt-insd.pl?119443556645474-L_1_0-1



KEPLINGER. (Attachments: # 1 Exhibit)(TMC) (Entered: 02/10/2020)

02/13/2020 32 NOTICE of Service of Responses to Plaintiff's Second Request for 
Production, filed by Defendant KAYLA MCDONALD (Johnson, Rachel) 
(Entered: 02/13/2020)

02/13/2020 33 MOTION for Subpoena, filed by Plaintiff TYSON KEPLINGER. (TMC) 
(Entered: 02/13/2020)

02/13/2020 34 REQUEST for Admissions, filed by Plaintiff TYSON KEPLINGER.(TMC) 
(Entered: 02/13/2020)

02/14/2020 35 ORDER granting 33 Motion for Subpoena - to the extent that the clerk shall 
send an endorsed but otherwise blank subpoena to the plaintiff along with his 
copy of this Order. It is the plaintiffs responsibility to serve this subpoena on 
the appropriate person. Signed by Judge James R. Sweeney II on 
02/13/2020. (Attachments: # 1 ENDORSED SUBPOENA) (AAS) (Entered: 
02/14/2020)

02/14/2020 36 NOTICE of Service of Responses to Plaintiff's Second Set of Interrogatories, 
filed by Defendant KAYLA MCDONALD (Johnson, Rachel) (Entered: 
02/14/2020)

02/18/2020 37 RESPONSE in Opposition re 30 MOTION to Compel , filed by Defendant 
KAYLA MCDONALD. (Johnson, Rachel) (Entered: 02/18/2020)

02/18/2020 38 NOTICE of Service of Responses, filed by Defendant KAYLA 
MCDONALD, re 34 Request for Admissions. (Johnson, Rachel) (Entered: 
02/18/2020)

03/03/2020 39 Submission of Interrogatories of Defendant McDonald, filed by Plaintiff 
TYSON KEPLINGER. (TMC) (Entered: 03/03/2020)

03/06/2020 40 REQUEST for Admissions, filed by Plaintiff TYSON KEPLINGER. 
(Attachments: # 1 Exhibit)(TMC) (Entered: 03/06/2020)

03/24/2020 41 MOTION to Appoint Counsel, filed by Plaintiff TYSON KEPLINGER. 
(Attachments: # 1 Exhibit)(AAS) (Entered: 03/24/2020)

03/24/2020 42 BRIEF/MEMORANDUM in Support re 41 MOTION to Appoint Counsel, 
filed by Plaintiff TYSON KEPLINGER. (AAS) (Entered: 03/24/2020)

03/24/2020 43 DECLARATION in Support of re 41 Motion to Appoint Counsel by 
TYSON KEPLINGER. (AAS) Modified on 3/24/2020 (AAS). (Entered: 
03/24/2020)

03/24/2020 44 ORDER DENYING MOTION FOR COUNSEL WITHOUT PREJUDICE -
The plaintiff's motion for the appointment of counsel, dkt. 41 , is denied 
without prejudice because it provides neither sufficient information to make 
a determination on the merits nor an acknowledgement of the conditions of 
the appointment of counsel. The clerk is directed to send the plaintiff a 
motion for assistance recruiting counsel form with his copy of this Order. 
Signed by Judge James R. Sweeney II on 3/24/2020. (Attachments: # 1
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Motion for Counsel Form) (KAA) (Entered: 03/24/2020)

03/25/2020 45 NOTICE of Service of Responses, filed by Defendant KAYLA 
MCDONALD, re 40 Request for Admissions, 39 Submission. (Johnson, 
Rachel) (Entered: 03/25/2020)

03/31/2020 46 Correspondence REQUESTING COPY of 44 Case Document(s), filed by 
Tyson Keplinger. (Attachments: # 1 44 ) (JRB) (Entered: 03/31/2020)

04/06/2020 84 MOTION to Appoint Counsel, filed by Plaintiff TYSON KEPLINGER. 
(AAS) (Entered: 10/02/2020)

04/27/2020 47 REQUEST for Admissions to Kayla McDonald, filed by Plaintiff TYSON 
KEPLINGER.(AAS) (Entered: 04/27/2020)

05/01/2020 48 MOTION Requesting Court to take Judicial Notice, filed by Plaintiff 
TYSON KEPLINGER. (Attachments: # 1 Exhibit)(AAS) (Entered: 
05/01/2020)

05/01/2020 49 MOTION for Informal Confernence, filed by Plaintiff TYSON 
KEPLINGER. (AAS) (Entered: 05/01/2020)

05/01/2020 50 DECLARATION of Tyson Keplinger re 49 Motion (Other) by TYSON 
KEPLINGER. (Attachments: # 1 Exhibit)(AAS) (Entered: 05/01/2020)

05/05/2020 51 NOTICE of Service of Responses, filed by Defendant KAYLA 
MCDONALD, re 47 Request for Admissions. (Johnson, Rachel) (Entered: 
05/05/2020)

05/14/2020 52 RESPONSE in Opposition re 48 MOTION for Judicial Notice, filed by 
Defendant KAYLA MCDONALD. (Johnson, Rachel) (Entered: 05/14/2020)

05/15/2020 53 REQUEST for Admissions to Kayla McDonald, filed by Plaintiff TYSON 
KEPLINGER. (Attachments: # 1 Exhibit)(AAS) (Entered: 05/15/2020)

05/29/2020 54 MOTION to Appoint Expert Witness, filed by Plaintiff TYSON 
KEPLINGER. (JRB) (Entered: 05/29/2020)

05/29/2020 55 BRIEF/MEMORANDUM in Support of 54 MOTION to Appoint Expert 
Witness, filed by Plaintiff TYSON KEPLINGER. (Attachments: # 1 Exhibit)
(JRB) (Entered: 05/29/2020)

05/29/2020 56 DECLARATION in Support 54 Motion to Appoint Expert Witness by 
TYSON KEPLINGER. (JRB) (Entered: 05/29/2020)

05/29/2020 57 Interrogatories propounded to Kayla McDonald, filed by Plaintiff TYSON 
KEPLINGER. (Attachments: # 1 Exhibit)(AAS) (Entered: 05/29/2020)

06/01/2020 58 RESPONSE in Opposition re 54 MOTION to Appoint Expert Witness, filed 
by Defendant KAYLA MCDONALD. (Johnson, Rachel) (Entered: 
06/01/2020)

06/04/2020 59 MOTION for Subpoena Duces Tecum, filed by Plaintiff TYSON 
KEPLINGER. (Attachments: # 1 Exhibit)(AAS) (Entered: 06/04/2020)
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06/05/2020 60 ORDER granting 59 Motion for Subpoena Duces Tecum to the extent that 
the Clerk shall send an endorsed but otherwise blank subpoena to the 
plaintiff along with his copy of this Order. It is the plaintiffs responsibility to 
serve this subpoena on the appropriate person. Signed by Magistrate Judge 
Mark J. Dinsmore on 6/5/2020. (Attachments: # 1 Subpoena) (JRB) 
(Entered: 06/08/2020)

06/09/2020 61 REPLY in Support of Motion re 54 MOTION to Appoint an Expert Witness, 
filed by Plaintiff TYSON KEPLINGER. (AAS) (Entered: 06/09/2020)

06/10/2020 62 NOTICE of Service of Responses to Plaintiff's Fourth Request for 
Admissions, filed by Defendant KAYLA MCDONALD (Johnson, Rachel) 
(Entered: 06/10/2020)

06/23/2020 63 NOTICE of Service of Responses to Plaintiff's Fourth Interrogatories, filed 
by Defendant KAYLA MCDONALD, re 57 Discovery. (Johnson, Rachel) 
(Entered: 06/23/2020)

07/09/2020 64 Plaintiff's REQUEST for Production of Documents to Kayla McDonald, 
filed by Plaintiff TYSON KEPLINGER.(AAS) (Entered: 07/09/2020)

07/15/2020 65 NOTICE of Service of Expert Disclosures, filed by Defendant KAYLA 
MCDONALD (Johnson, Rachel) (Entered: 07/15/2020)

07/28/2020 66 Submission of Interrogatories, filed by Plaintiff TYSON KEPLINGER. 
(Attachments: # 1 Exhibit)(AAS) (Entered: 07/28/2020)

08/04/2020 67 NOTICE of Service of Responses to 4th Request for Production, filed by 
Defendant KAYLA MCDONALD, re 64 Request for Production of 
Documents. (Johnson, Rachel) (Entered: 08/04/2020)

08/26/2020 68 NOTICE of Service of Responses to Plaintiff's Fifth Set of Interrogatories, 
filed by Defendant KAYLA MCDONALD, re 66 Submission. (Johnson, 
Rachel) (Entered: 08/26/2020)

08/26/2020 69 MOTION to Take Deposition from Tyson G. Keplinger , filed by Defendant 
KAYLA MCDONALD. (Attachments: # 1 Notice of Deposition, # 2 Text of 
Proposed Order)(Johnson, Rachel) (Entered: 08/26/2020)

08/26/2020 70 NOTICE of Deposition (Amended), filed by Defendant KAYLA 
MCDONALD, re 69 MOTION to Take Deposition from Tyson G. 
Keplinger . (Johnson, Rachel) (Entered: 08/26/2020)

08/31/2020 71 NOTICE Regarding Settlement Conference, filed by Defendant KAYLA 
MCDONALD (Johnson, Rachel) (Entered: 08/31/2020)

08/31/2020 72 ORDER granting 69 Motion to Take Deposition from TYSON G. 
KEPLINGER. Signed by Magistrate Judge Mark J. Dinsmore on 8/31/2020. 
(KAA) (Entered: 09/01/2020)

09/09/2020 73 NOTICE of Settlement Conference, filed by Plaintiff TYSON KEPLINGER 
(Attachments: # 1 Exhibit) (JRB) (Entered: 09/09/2020)
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09/11/2020 74 ORDER to Make Inmate Available - via Telephone. Warden of WABASH 
VALLEY CORRECTIONAL FACILITY ordered to make Tyson Keplinger 
Available - via Telephone for a status conference proceeding on 9/28/2020 at 
1:30 P.M. (Eastern). Wabash Valley Correctional Facility is to provide a 
call-in number to the Court (See Order). Signed by Magistrate Judge Mark J. 
Dinsmore on 9/11/2020 (Copy mailed per distribution list).(TMC) (Entered: 
09/11/2020)

09/11/2020 75 ORDER granting 30 Motion to Compel to the extent discussed in this Order. 
In addition, Section I of the Court's Order Setting Pretrial Schedule, dkt. 28 , 
is hereby amended as follows: Dispositive Motions due by 1/8/2021. 
Discovery due by 12/11/2020. SEE ORDER. Signed by Magistrate Judge 
Mark J. Dinsmore on 9/11/2020.(KAA) Modified on 9/14/2020 to correct 
date typo (KAA). (Entered: 09/11/2020)

09/11/2020 76 ORDER ON SELECTED PENDING MOTIONS& SCHEDULING 
TELEPHONIC STATUS CONFERENCE - The motion for appointment of 
an expert witness, dkt. 54 , is DENIED for the present. Plaintiff's motion, 
dkt. 48 , is DENIED at present. plaintiff's motion for an informal conference, 
dkt. 49 , is GRANTED. This matter is scheduled for a telephonic status 
conference on Monday, September 28, 2020 at 1:30 p.m. (Eastern). The 
purpose of the conference will be to address the plaintiff's concerns 
regarding the discovery process. Counsel shall attend the status conference 
by calling the designated telephone number, to be provided by the Court via 
email generated by the Court's ECF system. The clerk is directed to include a 
copy of the motion for counsel form with the plaintiff's copy of this Order. 
SEE ORDER. Signed by Magistrate Judge Mark J. Dinsmore on 9/11/2020. 
(Attachments: # 1 Motion for Counsel Form)(KAA) (Entered: 09/11/2020)

09/15/2020 77 MOTION for Continuance of Telephonic Status Conference, filed by 
Defendant KAYLA MCDONALD. (Attachments: # 1 Text of Proposed 
Order)(Johnson, Rachel) (Entered: 09/15/2020)

09/18/2020 78 ORDER granting 77 Motion for Continuance Status Conference set for 
9/28/2020 10:30 AM (Eastern Time) by Telephone before Magistrate Judge 
Mark J. Dinsmore is RESCHEDULED to 10:30 a.m. (Eastern) on that same 
day. All other requirements of the Court's Order scheduling the telephonic 
status conference Dkt. 77 remain in effect. Signed by Magistrate Judge Mark 
J. Dinsmore on 9/18/2020.(KAA) Modified on 9/21/2020 to replace 
document with correct one (KAA). (Main Document 78 replaced on 
9/21/2020) (KAA). (Entered: 09/21/2020)

09/18/2020 79 ORDER to Make Inmate Available - via Telephone. Warden of Wabash 
Valley Correctional Facility ordered to make TYSON KEPLINGER, 
Available - via Telephone for court proceeding on 9/28/2020. Wabash 
Valley Correctional Facility is to provide a call-in number to the Court. 
Signed by Magistrate Judge Mark J. Dinsmore on 9/18/2020.(KAA) 
(Entered: 09/21/2020)

09/28/2020 81 MINUTE ORDER for proceedings held before Magistrate Judge Mark J. 
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Case #: 2:19-cv-00410-JRS-MJD

Dinsmore: Telephonic Status Conference held on 9/28/2020. Parties 
discussed Defendant's compliance with Court's order on Plaintiff's motion to 
compel, as well as Plaintiff's renewed request for assistance with recruiting 
counsel, which Plaintiff was directed to re-file. Clerk is directed to include 
copy of current docket report with copy of this entry sent to Plaintiff. Signed 
by Magistrate Judge Mark J. Dinsmore. (Attachments: # 1 Docket (9-28-20)) 
(GD) (Entered: 09/28/2020)

09/29/2020 82 MOTION to Appoint Counsel, filed by Plaintiff TYSON KEPLINGER. 
(Attachments: # 1 Cover Letter)(AAS) (Entered: 09/29/2020)

09/30/2020 83 NOTICE of Compliance, filed by Defendant KAYLA MCDONALD, re 75
Order on Motion to CompelScheduling. (Johnson, Rachel) (Entered: 
09/30/2020)
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